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The Retrospective – is the Justice Pacing Up with 

the Modern Times?! 

 

The notion of justice was always at the forefront 

under any social arrangement and was surrounded by 

conceptual ideas in every epoch. The notion is the 

product of subjective thinking, meaning, it is formed 

only where there is a human society and then the 

progress of each such concept had to pace up with the 

progress of the society that gave birth to it. In this 

sense, it is considered to be always expedient to use the 

retrospective method as the only viable method of 

comprehending justice. Because the chronological 

analysis of any notion is accompanied with the 

comparative analysis in the end, the effective choice 

will necessitate the reference to the more successful variant.  

The theory has it that justice as such consists of several tiers including the 

individual, the group and the inclusive (general, national) ones
1
. At the same time, while 

justice touches on the interests of individuals or groups at the individual and group tiers, 

at the inclusive one it encompasses the interests of large human groups (societies, etc.). 

The essence of the judicial and legal reforms implemented in our country over the past 

years was specifically the maintenance of justice at the inclusive tier.  

The reformation upsurge that has been rising since 1995 did not pass the legal field 

by. Showing respect for the principle of historical succession and staying true to it, the 

national leader decreed in 2000 to celebrate the day of the adoption of the regulations of 

the ministry of justice of the Azerbaijan Democratic Republic on 22 November (1918) 

as the Day of Justice. That was also the sign of the attention paid to the judicial power.  

In a way, we can describe ourselves as the eyewitnesses of the chronological match 

between the judicial and legal reforms of 1918 and those that stem from 1995. The 

creation of the new justice bodies, the restoration of the courts and the investigation 

systems as well as of the judicial machinery complete with the restoration of the 

relevant office buildings and organisation of the 6-month training courses for lawyers, 

all done back in 1918, could be the successful analogy to the reforms implemented of 

late. 

The laying of the sound foundation of the justice was further promoted by the 

adoption of the progressive Constitution in 1995. It went on to serve as a solid platform 

for the reforms to follow in the coming years. The Legal Reforms Commission led by 

the President that began operations in 1996 played an irreplaceable role in building up 

the new legislative system. It is not incidental that our country expressed its desire to be 

elected as a full member of the European Union as well as to join the European 

Convention on the Human Rights and Liberties in summer the same year. Furthermore, 

the international-class specialists praised the adoption of the laws that had the new 

contents, met the modern requirements and regulated the courts, the bar practice, the 

police, the notaries and the other law areas. The establishment of the office of the 
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ombudsman in order to ensure high-level defence of the human rights was not only a 

part of the on-going legal reforms but also one of the necessary inputs in the future’s 

justice provisions.  

At the same time, everybody knew about the justice efficiency’s immediate 

contingence on the courts in that period. The Soviet command and administration 

system could not but have affected the independence of the court system, so, it was 

necessary not only to adopt an all-in approach to re-constructing the court system but 

also to use a number of technical innovations in the procedural and material legislation 

as well as in the very formation of the judicial power. The three-tier independent court 

system began to function in the country in 2000; with the cancelation of the prosecution 

authorities’ control of the courts to ensure the complete independence of the latter, it 

became  possible also to expand the courts’ procedural authorities considerably.  

The newly-established Judicial Legal Council under the auspices of the President 

of the Azerbaijan Republic initiated the recruitment of judges through the tests in 2000. 

As a result of the five test rounds held to date, the whole judge corps has been renovated 

by 60%. This made certain that the majority of the courts have the younger judges who 

continue improving themselves and their courts and thus increasing the public 

confidence that the courts are protecting the human rights better. Of course, the ultimate 

goals of all of these efforts were to set up an independent judicial power as well as to 

help the justice as such set higher standards. It is not for nothing that the people begin to 

consider the courts as a means of solving their problems and that people, companies and 

various social groups begin to consider the courts to be the only means of resolving 

disputes in a market economy environment. This demonstrates the strength of this 

power branch – the kind of power thanks to which the number of cases handled in 

courts has grown sixfold since 2000. 

The countries of the world continue harmonising and syncing their judicial and 

legal systems in accordance with the international standards and norms. While the 

majority of the European countries have the drive for the Continental legal system, the 

countries inclined to the use of the common law are visibly moving towards setting up a 

unified legal system, too. A vivid example would be the European Human Rights Court, 

the rulings of which have in the recent past been used as precedent cases even though 

there is no imperative to have any case adjudicated in this particular court as a 

precedent. The method mentioned here is also important for the prompt handling of 

cases by the courts. It can be said that this matter was resolved finally thanks to the 

decree of the President of the Azerbaijan Republic that was issued in 2006 and stressed 

the need to organise the thorough study of the case-law practice of the European Human 

Rights Court as well as the necessity of taking it consideration in the local judicial 

practice.  

In order to align the legislative frameworks governing the court practice with the 

universally accepted international practice the Azerbaijan-European Union working 

group modernised the former with taking into consideration while doing so the 

Recommendations No. 12 91994 of the Cabinet of Ministers of the European Union that 

concerns the independence, the efficiency and the role of judges, as well as the 

European Charter on the Status of Judges (1998) and the Opinion Letter No. 1 of the 

Consultative Council of the European Judges about the standards of the court 

independence and invariability.  
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Thus, the passage of the new law on the Judicial Legal Council in 2004 was one of 

the achievements of the national justice system and the outcome of the continued legal 

reforms. At first operating as a sub-unit under the auspices of the President, the Council 

eventually became an independent body exerting the function of self-governance of the 

judicial power. That step was the manifestation of the esteem of the division of power 

principle as well as the logical outcome of the strict observance of the international 

obligations of Azerbaijan. 

The well-thought and purposeful steps taken one after another were not slow in 

yielding effective results. The period of improvement of the judicial practice by the 

Judicial Legal Council was started that included the judges’ performance evaluation and 

selection, organisation of the judge training in line with the present-day requirements 

and improvement of the executive and work disciplines, and positive changes in other 

cases. The judge selection rules and the judge ethics of conducts were defined in that 

period; the success that was gained eventually was repeatedly witnessed in the reports 

of the European Commission for the Efficiency of Justice (CEPEJ). 

The impact from the growing population, as well as from urbanisation and the 

overall development of the economic relations upon the number of cases handled by the 

judges, alongside the need to facilitate the public access to the courts are among the 

facts that determine the level of justice. Such problems as these can be addressed by 

setting up the courts of a new profile and by enlarging the judge corps. With this in 

mind the Republican Court of Appeal and the Republican Economic Court were 

disbanded and replaced with the five new regional courts of appeal covering all the 

regions of the country as well as the administrative-economic courts, the courts for 

grave offences and the martial courts beginning in 2006. The number of judges was 

increased to 600 in the same period. 

Based on the new judge selection rules, 235 highly-qualified lawyers were selected 

from among the 2200 candidates, put through all the stages of filtration and appointed 

as judges in the past years. The tests offered the 414 lawyers shortlisted for the latest 

recruitment campaign the equal treatment. The test was conducted in the one room with 

the use of the advanced technological aids, which evoked the praise of the numerous 

local and international observers. 

The aforementioned progress has borne positively on the logistic support for the 

court system.  

The Supreme Court of the Azerbaijan Republic was provided with the world-

standard building standing out for its splendid outlook in the whole Europe. Also, more 

than 20 new courtrooms and palaces of justice were designed in the format of the justice 

system modernisation project implemented in collaboration with the World Bank. It is 

planned to complete the erection of the new courtrooms in Baku and other parts of the 

country in the nearest future.  

It is without a doubt that the creation of the centralised web portal on the court 

system that will be made publicly available in a matter of days will also have a positive 

influence on the justice in the country. The people will thus be enabled to obtain 

detailed information about the Supreme Court, the courts of appeal, the courts of first 

appearance, about the jurisdictions of these courts, about the cases adjudicated and 

rulings passed as well about the documents required for submission to courts, the 

reception days and hours, et cetera. The portal will also be providing the examples of 
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primary allegations and other judicial documents, and will support the direct online 

question-and-answer link-up to the courts. Lastly, the web portal will hold the reference 

on all the courts and all the judges present in the country. 

All the steps and plans are aimed to make the justice more efficient, to make 

certain that the courts protect the human rights, that the population is spared red tape 

and corruption and, last but not least, that the courts can handle cases better. All these, 

in turn, are the direct and clear indicators of the quality of justice in the country. 

When the commission of the European Council for the Efficiency of Justice 

(CEPEJ) writes a report about the judicial system in any country, it takes into 

consideration as the assessment criteria the demographical and economic levels of this 

country, the public access to the local courts, how the judicial system is organised, 

whether trials are fair, how the judges and public prosecutors make careers, what is the 

condition of the bar like and what is the situation with enforcement of court rulings is 

like. In this sense, we are sure, the standards of the court reforms and the justice in 

Azerbaijan are up to the demands of the time and are progressive as assessed against all 

of these criteria. The future sustained reforms that will be undertaken in this field will 

have the added benevolent influence on the level and quality of justice in this country. 
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